Radiation Emitting Devices Act (REDA) Public Consultation until September 11, 2020

1. Background 

The purpose of this message is to propose that stakeholders take the opportunity to comment on the Radiation Emitting Devices Act (REDA) consultation process. The consultation ends September 11, 2020.

The Act is available at: http://laws-lois.justice.gc.ca/eng/acts/R-1/FullText.html
Health Canada is about to amend an Act that based on a communiqué from a former Minister of Health, appears to have authority over industrial wind turbines:

Health Canada has expertise in measuring noise and assessing the health impacts of noise because of its role in administering the Radiation Emitting Devices Act (REDA). As defined under the REDA, noise is a form of radiation. 

[Reference: Health Canada Announces Wind Turbine Noise and Health Study, July 10, 2012. Office of the Honourable Leona Aglukkaq. Federal Minister of Health. Health Canada.  https://www.newswire.ca/news-releases/health-canada-announces-wind-turbine-noise-and-health-study-510462091.html ]
2. REDA in relation to Industrial Wind Turbines

The Principal Investigator of the Health Canada Wind Turbine Noise and Health study testified under oath that the Radiation Emitting Devices Act is the legislative authority under which Health Canada undertook the Health Canada Wind Turbine Noise and Health study:

Q. Is there some type of legislative authority under which Health Canada has undertaken this study?

A. Yes, the Radiation Emitting Devices Act.

Q. Can you explain to us the Radiation Emitting Devices Act and how that relates to Wind Turbines?

A. The simplest way to explain it is that under that act acoustical energy is defined as non-ionizing radiation. Wind turbines emit acoustical radiation, therefore they are considered a device under that act. 

[Reference: Ontario Environmental Review Tribunal, Case Nos. 13-084/13-085/13-087/13-088/13-089. Dixon, Ryan, Middlesex-Lambton Wind Action Group Inc. and Wrightman v Director, Ministry of Environment. Evidence of David Michaud, Friday, October 4, 2013. p. 17]
Health Canada advises that the Act includes radiofrequency waves and electromagnetic energy such as sound, infrasound and ultrasound:

This Act focuses on radiation safety risks and governs the sale (including re-sale), lease, advertising and importation of radiation emitting devices in Canada; that is devices that emit radiation in the form of electromagnetic energy (e.g. x-rays, microwaves, radiofrequency waves, infrared, visible light and ultraviolet light) or acoustical energy (e.g. sound, infrasound and ultrasound).

[Link: http://laws-lois.justice.gc.ca/eng/acts/R-1/FullText.html]
In a personal communication, a former Health Canada Minister of Health advised “[t]here are no standards developed under the Act that apply specifically to wind turbines.” 
[Reference: PDF copy available on request].
Since wind turbines emit acoustical radiation and are therefore considered a device under the REDA Act, why haven’t standards for wind turbines been established?
3. Proposed Changes to the REDA
The attached Appendix indicates several differences between the REDA 2004-2016 and the proposed version. 
3.1 Potential Concerns with the Proposed Amendment

The Consultation Guide (hyperlink below) indicates some of the proposed amendments. 
One of the provisions (non-application provisions - section 3) could exclude industrial wind turbines from regulation. The possibility of this is of concern to residents living in the environs of industrial wind turbines. While Health Canada has acknowledged that there are no standards applicable to these devices, some residents have been, and continue to be, exposed to emissions from the wind turbines. 

Under the definition for Radiation, a proposed addition states that it is emitted from a device "as the result of the operation of an electronic circuit in such device". The meaning of this and its implication is uncertain.
The Consultation Guide is available at: 

https://www.canada.ca/en/health-canada/programs/consultation-proposed-modernization-radiation-devices-act/document.html
3.2 Potentially Beneficial Amendments
Other items under consideration include provisions to issue a recall or other order; requirements for notification of an incident relating to a health and safety risk; consideration of incorrect or insufficient or lack of labeling; strengthening the authority to inspect; expanding a prohibition that prohibits someone from manufacturing, importing, advertising or selling a REDA that is a danger to human health and safety; broadening ministerial authority related to compliance, recall, stopping the manufacture, import, storage, advertisement, transport or sale, and other items.  

The suggested amendments may be beneficial with the following caveats: that the notification requirements apply to owners and operators of industrial wind turbines, labeling include advisories and warnings related to exposure to all devices including wind energy facilities; and that the incident be related to any health and safety risk which is due to radiation of electromagnetic energy, radiofrequency waves, and acoustical energy (e.g. sound, infrasound and ultrasound and/or operation from the turbines. 
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While harming rural residents is unacceptable in principle, it is unclear how a threshold relating to a serious health and safety risk will be established in the revised REDA. 
There is uncertainty whether REDA will include industrial wind turbines and if changes in the Act could potentially affect a response to the reported adverse effects associated with living in proximity to industrial wind turbines. 
4. Comments from Stakeholders: Rural Residents 
The attached “Open letter to Prime Minister Justin Trudeau” was sent in 2016. More than 200 Ontario rural residents signed this letter. It is public and can be included with a submission. As well, excerpts from the letter can be added when submitting comments. A comment could include the following: 

... to formally request a meeting with the Minister of Health and staff to discuss compliance by the wind turbine industry with the Radiation Emitting Devices Act and wind turbine industry compliance obligations, and the need to conduct an investigation of complaints relating thereto.
5. Conclusion
To conclude, Health Canada asks stakeholders to contribute comments:

The intention of the proposed changes is to bring the Act into line with the authorities and language of other modernized Health Canada legislation and to provide more agile authorities to the Minister in the oversight of existing and emerging radiation emitting devices.

And:

Stakeholders are furthermore encouraged to identify current or foreseen challenges posed by the existing statute in the context of an emerging technology environment. 
[Reference: Consultation link: https://www.canada.ca/en/health-canada/programs/consultation-proposed-modernization-radiation-devices-act.html]
The link to the Consultation is: https://www.canada.ca/en/health-canada/programs/consultation-proposed-modernization-radiation-devices-act.html
Your “ideas or comments to make yourself heard” Comments can be sent by email to: hc.erhsdgeneral-dssergenerale.sc@canada.ca 

Or by mail:
Office of Science Policy, Liaison and Coordination

Environmental and Radiation Health Sciences Directorate

Healthy Environments and Consumer Safety Branch.

269 Laurier Avenue West

Mail Stop 4908D

Ottawa, Ontario

Canada

K1A 0K9

Thank you for your participation in this consultative process.
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Appendix: differences between the REDA 2004-2016
Open letter to Prime Minister Justin Trudeau, 2016
